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IN THE UNITED STATESPATENTANDTRADEMARKOFFICE

BEFORETHE TRADEMARKTRIALAND APPEALBOARD

CancellationNo. 92052525

In thematterof:

KOHL'S DEPARTMENTSTORES,
INC., petitioner

PEACE& LOVE JEWELRYBY
NANCY DAVIS, LLC,
registrant/respondent

RegistrationNo.

3,779,506

Issued:April 20,2010

RegistrationNo. 3,779,507
Issued:April 20,2010

ANSWERTO PETITIONFORCANCELLATION

Registrant/RespondentPeace

&

LoveJewelryby

Nancy

Davis,LLC

("Registrant"),by

andthroughcounsel,states

as

follows in answerto

the

Petitionfor Cancellation(the"Petition")

filed by

Kohl's

DepartmentStores,Inc. ("Petitioner")in

the

captionedproceedingrelatingto

RegistrationNos.

3,779,506

and3,779,507(the

"Registrations"):

In

response

tothefirstunnumberedparagraph

ofthe

Petition,

Registrantdeniesthat

Petitioner

is

orwillbedamagedbytheRegistrations.Registrantiswithoutsufficientknowledge

or

information

toforma

beliefas

to

thetruth

of theremainingallegationsin

the

first

unnumberedparagraph,andthereforedenies

the

same.

In

response

tothesecond

unnumberedparagraphof the

Petition,

withtheheading

"DescriptionofRegistration

No.

3,779,506,"Registrantadmitstheallegationsstatedtherein.

In

response

tothethirdunnumberedparagraph

of the

Petition,

withtheheading

"DescriptionofRegistration

No.

3,779,507,"Registrantadmitstheallegationsstatedtherein.
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RegistrantanswersthenumberedparagraphsofthePetitionasfollows:

1. Registrantis

without

sufficientknowledgeor informationto form a

belief

asto

the

truth

ofthe

allegations

in

Paragraph1

and

thereforedeniesthesame.

2. Registrantis

without

sufficientknowledgeor informationto form a

belief

asto

the

truth

oftheallegationsin Paragraph2,

and

thereforedeniesthesame.

3. RegistrantadmitsthatPetitionerhassoldjewelry,apparelandrelatedaccessories

incorporatingthepeacesymbolandheartdesign,andthewords"peace&

love."

Petitioner's

particularuseofthepeaceandlovesymbolandwords"peace& love"infringeonRegistrant's

exclusiverights in andto

its

"Peace&

Love"

family ofmarks,includingtheRegistrationsand

the

following

registrations:

• Reg.No. 2,989,992for "peace&

love

jewelrybynancydavis"anddesignofaheartwith

a

superimposed

peacesymbol;

• Reg.No. 3,193,106for "peace& love" anddesignof

a

heartwith

a

superimposedpeace

symbol;

• Reg.No.3,193,107for adesignofaheartwith

a

superimposedpeacesymbol;

Registrantdeniesthat

use

ofthewords"peace&

love"

andthedesignofaheartwith

a

superimposedpeacesymbolhasresultedineitherthelikelihoodofdilution oractualdilution of

its

"Peace

&

Love" family ofmarks.

Registrantis

without

sufficient

knowledgeor informationto form a

belief

astothe

truth

oftheremainingallegationsin Paragraph3,

and

thereforedenies

the

same.

4. Registrantdeniesthespecificallegationssetforth in Paragraph4. Registrant's

Registrationsare intendedto protectRegistrant'sexclusiverights in

and

tothe

trademarksfor

which

the

Registrationswere

obtained,

aswellastopreventothersfromusingconfusingly

similar marks.

5.

Registrant

deniesthe

allegationssetforth in Paragraph5.

6.

Registrant

denies

the

allegationssetforth in Paragraph6.
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7. Registrantdeniesthat

its

trademarksbearingthepeace/lovedesignandthewords

"peace& love" are generic. Registrantiswithoutsufficientknowledgeor informationto form a

belief

as

tothetruth

ofthe

remaining

allegationsin Paragraph7

and

thereforedeniesthe

same.

8. Registrantdenies

the

allegationssetforth in Paragraph8.

9. Registrantdenies

the

allegationssetforth in Paragraph9.

10. Registrantadmits

that

the

Registrationsweregrantedforhandbags,totebags,

pursesandshoulderbags;andclothing,namely,t-shirts,shirts,sweatpants,jeans,pants,dresses,

shorts,tops,

bottoms,

headwear,headwearaccessories,namely,scarves,head

banks,

berets,hats;

footwear,and

belts.

Registrantfurther admitsthat

the

trademarkapplicationsclaimed

a

first use

dateofJune2003.

Registrant

deniesthe

remainingallegationsin Paragraph10.

11. Registrantadmits

that

it

filed trademarkapplicationsonJune12,2008under

section1(b)ofthe

Lanham

Actand

subsequentlyfiled statementsofuse

claiming

a

first usedate

ofJune2003.

Registrant

deniesthe

remainingallegationsin Paragraph11.

12. Registrant

denies

the

allegationssetforth in Paragraph12.

13. Registrantadmits

it

filed alawsuitin federaldistrict court

in

the

casetitledPeace

& LoveJewelry

by

Nancy

Davis, LLC

v.

Kohl'sDepartmentStores,Inc., U.S.CentralDistrict of

California

Case

No.

CV10-0417GW, for

trademark

infringementand

related

causes

ofaction

concerningPetitioner'sviolationsofthetrademarksfor which

the

Registrationswereobtained,

amongothers. Registrant

denies

the

remainingallegationsin Paragraph13.

14.

Registrant

deniesthe

allegationsset

forth

in

Paragraph14.

Registrant

further

deniesthatPetitionerisentitledtothe

reliefwhichit

seeks.

Inallother

respects,to

the

extentthatany

allegationin

the

Petitionhas

not

beenspecificallyadmitted

herein,

such

allegationis herebydenied.

WHEREFORE,Registrantprays

for

reliefas

follows:

1. Thatthe Petitionbe dismissedwith prejudice;

2.

That

Registrantbe

awarded

reasonablecostsand

attorneys'fees;

and
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3. ThatRegistrantbeawardedsuchotherand further reliefastheTrademarkTrial

and

Appeal

Boarddeemsjustand

proper.

DATED: July

13,

2010 LEWITT,HACKMAN,SHAPIRO,
MARSHALL& HARLAN

By:
TAL GRINBLAT
Attorneys

for

Peace&

LoveJewelry

by

NancyDavis,LLC
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[THIS DOCUMENT
PRINTEDON

RECYCLEDPAPER!

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

PROOFOF SERVICE

)
) ss.
)

I amemployedin

the

County

ofLos

Angeles,

State

ofCalifornia. I

am

over

18 yearsofage
and

am

notapartytothewithinactionorproceeding.My

businessaddressis 16633 Ventura
Boulevard,11thFloor,Encino,California91436-1865.

On July 15,2010,1served

the

foregoing

document(s)describedas:

ANSWERTO PETITIONFORCANCELLATION

on

the

interestedparty(ies)inthisactionatthefollowingaddress,faxnumberoremailaddress:

MatthewR. Orr, Esq.
ScottP. Shaw,Esq.
VonnR. Christenson,Esq.
CALL & JENSEN

A ProfessionalCorporation
610 NewportCenterDrive, Suite700
NewportBeach,CA 92660
(949)717-3000
Attorneysfor: Kohl's DepartmentStores,
Inc.

^ (BY MAIL) I

enclosed

the

documentsin

a

sealedenvelopeorpackage

addressedto

the

persons

at

theaddresseslistedaboveandplacetheenvelopefor

collectionandmailing,
following ourordinarybusinesspractices.I

am

"readily

familiar" with

the

firm's

practiceof
collecting

and

processing

correspondencefor mailing. On

the

samedaythat

correspondence
isplacedfor collectionandmailing, it

is

depositedin

the

ordinarycourseof businesswith

the

United

States

PostalService,inasealedenvelopewithpostagefullyprepaid.Iamawarethat

on

motion

ofparty

served,

serviceispresumedinvalidifpostalcancellationdateorpostage

meter

date

ismorethanone(1)dayafterdate

ofdeposit

for

mailinginaffidavit.

• (BYOVERNIGHTDELIVERY) I enclosed

the

documentsinanenvelopeorpackage

provided

by

anovernight

deliverycarrier

and

addressedtothepersonsatthe

addresseslisted
above.

I

placedthe

envelopeor packagefor collectionand

overnight

deliveryat

an

officeor

a

regularly

utilizeddropbox

of the

overnight

deliverycarrier.

• (BY FACSIMILE) I

faxed

the

documentsto

the

personsatthefax

numberslistedabove.
No

error

wasreportedbythefax

machinethat

I

used.Acopy

of the

report

confirmingthe
fax transmission,which

I

printedout,isattached.

• (BYEMAIL) I

caused

the

documentsto

be

senttothepersonsattheemail

addresseslisted
above. I

did

not

receive,within a reasonabletime afterthe transmission,any electronic
message

or

otherindicationthatthetransmissionwas

unsuccessful.

• (PERSONALSERVICE) I personallydelivered

the

documentstothepersonoratthe

person'soffice

by

leavingthedocumentsinanenvelopeorpackageclearlylabeledto

identify

the

personbeingservedwithareceptionistoranindividualinchargeoftheoffice.

EXECUTEDon July 15,2010,at

Encino,

California.

• (STATE) I

declare

underpenalty

of perjury

under

thelaws

of the

State

of California

that

the

foregoingis trueandcorrect.
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[THIS DOCUMENT

PRINTED ON

RECYCLEDPAPER]

(FEDERAL) I

declare

thatIam

employedin

the

office ofa memberofthe

bar

ofthis

Court

at whosedirectionthe servicewasmade.

Wtu (jQkfa
rLISAWHITING
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